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8 JF Godgiveyou not Succeffion, Defrand 
| ] never ho navel, by Right , wharſoe- 
ver conceit ye have of the Perſon; 
; for Ki are eve at 'Gods Dilpolut- 
on , and in that Cat we are but 
- ters, itlying to more inthe Kings, than in 
* the Peoples Handsto Diſpolſelsthe Righ- 

"'tcous Heir. 
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at the very moment of the 

of the King Reigning, the " 
Lawful Heir en In hisplacezand 72 
-- fo torefule him,or intrude another, isnot —”/X 
hold.out the Succeffor from coming in, "IF 


-bat to expel and put out their Righteous 
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(2) 
andthe nature of Monarchy,as well as 
by the fundamental and rs. of 
' » this realme, tranſmitted and devolved by a 
AY lineal Succeſſion, according to the proxi- 
mares blood. And that upon the o- 


pu or Queen,who Thuall reignes, 
» the EDD this Kingdom to by 
—_ to obey the 


"> 00 at —_——_ ul Heir either male 
,vOr female, upon whom.the right and admi- 
n. of the Government is imme- 

» diatly devolved. And that nodifference in 
, Religion,nor no Law nor Act of Parliament 
,, made, or to be made, can alter or divert the 
»cight of Succeſſion and lineal deſcent of the 
» Crown to the neareſt and Lawſul Heirs, 
;, according to the degrees foreſaids; nor can 
, ſtop. or hinder them in the full, free and 
», actuall adminiſtration of the Government 
” , according to the Laws of the Kingdom, 
» LIKEAS OUR SOVERAIGNE LokD, With 
W " advice and conſent of the ſaids Eſtates of 
» Parliament, Do declare it is high treaſon 
, in.any of the Subjects of this Kingdom, 
, by writing,ſpeaking,or any other manner of 
,» way ta endeavour the alterationſuſpenſion 
,» Or diverſion of the ſaid right of Succeſſion, 
, or the debarring the next Lawfull Succeſſor 
,, from the immediat, actual, full and. free 
admi-. 
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b-Sadoifiritics of the Govenieads, cab: * 


- form to the Laws of the Kin « 
, that all ſuch arrempts or defignies ſhall in- 
,, ferre againft them the pafne Of treaſon. 
This being not only att A& of Parlid- 
ment, declaring all fuch as ſhall endeayour 
to alter the Succeſſion, tobt&puniſhable , as 
Traitors ; but containing itt it a Deciſion of 
this Point by the Parliament, as the Supream 
Judges of the nation, and ane acknowledpe- 
ment by them, as the repteſentatives of thi 
poopie, and nation. There can be no place for 
queſtioning a point, which they have plac'd 
beyond all contraverſie : eſpecially ſeing ir 
ſt ſo unartimouſly that there was notott- 
no yote given but even dy mew pro- 
pon'd againſtit. And'the only doubt moy'd - 
about it was, whither any A& of Parlia- 
ment, or acknowledgement, was neceſſary, in 
a point which was in it ſelfſo uncontraver- 
td. And which all who were not deſperat fa- 
naticks , did conclude to be fo inthis nation, 
even after they had hear'd all the arguments 


that were uſ'd, and the Pamphlets that were 
written againſt ir,in our neighbour-Kingdom. 

But becauſe ſo much noiſe has been made 
abour this queſtion; and thar blind bigotry 
leads ſome, arid humorous faction drawes 


6thers out ofthe common road. I conceive ir 
will 


A z 


will be fitto remember my reader of theſe 
following reaſons,which will I hope clear that 
as this is our preſent poſitive Law,ſo it isfeſts- 
bliſhed upon the fu ental conſtitution of 
our Goyernment, upon our old Laws , upon 
the Laws of God, of Nature, of Nations, 
and particularly of the Civil Law. 

Asto the fundamental conſtitution of our 
Government , I did formerly remark, tha 
our Hiſtorians tell us,that the Scots did ſwear 
alledgeance to Fexcus, who was the firſt 
of our Kings, and to his Heirs. And that =_ 
ſhould never obey any other, but his Ro 
Race. Which Oarh does in Law, and reaſon, 
bind them to obey the lineal Succeſſor, 
according to the proximity of Blood. For ane 
indefinite obligation to obey the bloodRoyal, 
mult be interpreted according, tothe proxt- 
mity in Blood, except the ſwearers had re- 
ſery'd to themſelves a power to chooſe any of 
the Royal Familie, whom they pleaſ'd, 
whichis ſo true , that in Law, ane oblige 
tion granted to any man, does in the con- 
ſtruction of Law accreſce to his Heirs , 
though they be notexpreſt. uz /ebt provi 
det,& heredibus providet.And Boethius tells 
us that after King Fexcus's death, the Scots 
hinding their new Kingdom infeſted with 
warrs, under the powerful influence of Put7s, 
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Romans, and Bricans, they refuſ'd notwith- 
ſtanding to preferre the next of the Royal 
Race, who was of perfect age, and a man of 
rr Son of King Fzxcevs, 

ugh ane infant ; which certainly in reaſon 
they would have done, it they had not been 
'dtothe lineal Succeſſor. Butleſt the King- 
m ſhould be pe during the minori- 
ty , they enacted, that for the future, the next 
of the Blood Royal ſhould alwayes inthe mi- 
nority of our Kings adminiſtrar as Kings, till 
the true Heir were of perfect age. But this 


does not prove, as Buchanan pretends, that 


the people had power to adyance to the 
Throne, any of the Royal Race: whom the 
judg'd molt fit, for common ſenſe may 
us, that was not to chooſe a King, but a Vice- 
Roy, or a Regent. For, though to give him the 
more authority , and fo to enable him the 
more to curb fations , and oppoſe enimies , 
he was called King , yet he was but Rex fide: 
Commiſſarius, being oblidg'd to reſtore itto 
the true Heir at his majority : andſo Goyer- 
ned only in his Vice, and conſequently was 
only his Vice-roy. | 

Bur becauſe the Uncles, and next Heirs be- 
ing once admitted to this fide: Commſſarie 
tirtle , were unwilling to reſtore the Crown to 
theix Nephews , and ſometimes murder'd 
A 3 them: 


(6) 
them: and WF. PSs. raid fations againſt 
them. Therefore the People abhorring theſe 
impieties, and weary of the diſtractions, and 
diyifions , which rhey occaſion'd, beg'd from 
King KENNETH the ſecond, that theſe fol- 
lowing Laws might be made. 

I. That upon the Kings death the next 
Heir of whatſoever age ſhould ſucceed. 

2. The Grand-childe either by Son or 
Daughter ſhould be preferr'd. 

3. Thattill che King arriv'd at 14 years of 
age , ſome Wiſe-man ſhould be chool'd to 
Govern, after which, the King ſhould enter 
to the freq adminiſtration, and according to 
rhis conſtitution,ſome fit Perſon has ſtill been 
chool'd Regent inthe Kings minority , with- 
our reſpeR ro the proximity of Blood, and 
our Kings have been oftentimes Crown'd in 
the Cradle. 

In conformity alſo to theſe principles, all 
the acknowledgements made toour Kings, 
run ſtill in favours of the King, and his Heirs. 
As inthe firſt AQ Parl. 18. Jamzs VI. and 
the IT, HI, IV. AcsParl. 1. CHarLEsS IL, 
And by our Oath of Alledgeance, we are 
bound to bear faithful and true alledgeance 
to his Maj , his Heirs and Lawtul Suc- 


cellprs; which word Lawzur, is inſert, 


to cutt oftthe pretexts of ſuch as ſhould nor 
ſuc- 


[rceod by Lax, 2 falene acbitnria 
chemaſelves, 


neſs of ſuch, as being bur ſubjets | 
think they may chooſe their King.uiz.A 1. 
Parl. 21. JaMzs6. 

Thar this right of Succeſſion counting 
to the proximity of blood , is fou 
on the Law of God , is clear by Num. 
, Chap. 27.v.9. and 10. If a man hath no 
, Son or Daughter , his inheritance ſhall 
, deſcend upon his Brother, by Num. 36. 
Where, God himſelf decides in favours of 
the Daughters of Zehphehad, telling us, 
it was a juſt thing, they ſhould have rhe 
inheritance of their father. And ordaines, 
that if there were no Daughters, the eſtate 
ſhould go to the Brothers. Saint Paw like- 
wayes concluds Roms. 8. If Sons, then Heirs, 
on upon that, as a neceſlary conſe- 
quence; which if it do not neceſlarly hold, 
or can be any way diſappointed, all his di- 
vine reafoning in thar Chapter falls to no- 
thing. And thus ,Ahazziah 2 Chron. 22. 
V. I. was made King (though the youngeſt) 
in his Fathers ſtead; becauſe fayes the texr, 
,,the Arabians had ſlain all the eldeſt : which 
clearly ſhews that by the Law of God, he 
could not have ſucceeded, if the eldeſt had 
been alive. We hear likewayes in Scripture, 
, God oft telling, By me Kings reigne. 
A 4 And 
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"And when he 5 a Kingdom to any as 


'ro Abraham, David, &c. He pives it to 
' them and their poſterity, 
That this-right of Succeſſion flowes from 
the Law of nature, is clear; becauſe, that 
' is accounted to flow from the Law of na- 
ture, which every man finds prafted in his 
own heart, and which is obey'd without 
any other Law, and for which men neither 
ſeek nor can give another diſtin reaſon; all 
which hold in this caſe : for who doubts 
when he heares of ane hereditary Monarchy, 
but that, the next in blood muſt ” was . 
and for which we need no poſitive Law, 
nor does any man enquire for a further rea- 
ſon , being ſatisfied therein by the principles 
of his own heart. And from thisground it 
is, that thougha remoter Kinſman did poſſeſs 
as Heir, he could by no length of time pre- 
{cribe a valide right; ſince no man, as Law- 
yers conclude, can preſcribe a right againſt 
the Law of nature: and thart this principle 
is founded thereupon is confeſt /: cum ra- 
, £40 naturalis ff. de bonis damnat : cum 
» ratio naturalis, quaſi lex quedam tacita, 
» liberis parentum hereditatem adjecerit , 
,, veluti ad debitam ſucceſſionem eos Vocan- 
»do: propter quod ſuorum heredum nomen 
, £1s mndultum eſt ; adeo ut ne 4 parentibus 
gee 1» Quidem 
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» quidem, ab ea fitrefhase amoverti poſſint. 
» Et S. emancipatt Inſtitut: de hered: que 
, ab inteſt. Pretor naturalem equitatem 
» ſequutus, 1s etiam bonorum poſſeſſionem 
, contra 12 tabularum leges, & contra jus 
»Crozle permittit. Which rext ſhewes like- 
,, wayes, that this right of nature was ſtron- 
ger than the Laws of the 12 Tables, though 
theſe were the moſt ancient and chief Sra- 
rutes of Rome. Which principle is very clear 
likewayes from the Parable , ©Hath. 21. 
Where the Husband-men who can be pre*- 
ſum'd to underſtand nothing but the Law of 
nature, are brought in ſaying , this is the 
,, Heir, ler us kill him and ſcaze on his inheri- 
, tance. Nor does this hold only in the Suc- 
ceſſion of Children or the direct line, butin 
the. collateral Succeſſion of Brothers and 
,, others L. hac parte ff. unde cognati. Hac 
»parte proconſul Natural equitate motus, 
» ommibus cognatis permittit bonorum fpoſſeſ- 
» flonem quos ſangums ratioVocat ad here. 
, Aitatem. Vid. 1. 1. ff. aegrad. © 1.1.5. hoc 
,, autem f}.de bonor. poſſeſſ. And theſe who are 
now Brothers to the preſent King , have been 
Sones to the former : and therefore what- 
ever has been ſaid for Sones, is alſo verified 
in Brothers. As for inſtance, though his 
Royal Highneſs be only Brother to King 
A 
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(10) 
CnanLtes thell., he is Sonto King 
CHARLES I.- and therefore , as Saint 
Paul ſayes, if a Son, then ane Heir, ex- 
cept he be ſecluded by the exiſtence and 
Succeſlion of ane elder Brother. 


'Thar this gradual Succeſſion is founded 
on the Law of nations, is as clear by rhe 
Laws of the 12 Tables, and the Prztorian 
Law of Rome. And if we conſider the Mo- 
narchy either old ornew, we will find, that 
wherever the Monarchy was not eleCtive,the 
degrees of ſucceſſion were there exactly ob- 
ſerved. And Bodznus de Republ. lib.6 Cap.s. 
, aſſerts, that, Ordo non tantum nature & 
» druine ſed etiam omnuium ubique gentimum 
, hoc poſtulat. From all which, Pope [n- 
wocent in c. grand. de ſupplend. neglig. pre- 
, ati concludes, Inregnis hereditarizs cas 
. » Veri non poteſt ne filius aut frater ſuccedat. 
And finceit isexpreſly determined, that the 
right of blood can be taken away by no poſi- 
tive Law or Statute L. Jura Sanguimis ff. de 
Reg. jur & L. 4. f. de ſuis legitim. and that 
the power of making a Teſtament, can be 
taken away by no Law L. ita legatum F. de 
con eianids I cannotſee how the right of 
Succeſſion can be taken away by a Statute: 
for thatis the ſame with the right of Blood, 
and 
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ws 5 more y founded upon the Law 
of nature, than the power of making Teſta- 
ments. 

Since then this right is founded upon the 
Law of God, of nature and of nations, it 
does clearly follow, that no Parliament can 
alterthe ſame by their municipal Statutes , 
3s our Act of Parliament has juſtly ob- 


For clearing whereof , it is fit to conſider , 
that in all powers and juriſdictions which are 
ſubordinat to one another , the Inferiour 
, | ſhould obey, but not alter the power to 
| | which it is ſubordinat ; and what it does 
| contrary thereto, is null and void. And 
| thus, itthejudges of Eng/and thould publiſh 
edits contrare to Acts of Parliament, or if 
a Juſtice of Peace ſhould ranyerſe a decree of 
the judges of Wef?-minſter , theſe their en- 
deavaurs: wauld be void and ineffectual. 
Bucſoitis, thatby the ſame principle, bur 
in ane infinitly more tranſcendent way , all 
Kings and Parliaments are ſubordinat to the 
Laws of God, the Laws of Nature, andthe 
Laws of Nations : And therefore no At of 
Parliament can be binding , to overturn what 
theſe have eſtabliſhed. 

This, as to the Law of God, is clear, 
not only from the general diftars of Reli- 


gion, 
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gion, bur 28 Hen. 8, cap. 7. the Parliament 
, uſes theſe.words, Forno man can dif 

,, with Gods Laws;which we alſo affirme and 
,» think. Andastothe Laws of nature, they 
mult be acknowledged to be immutable, from 
the principles of reaſon. And rhe Law it 
, felt confeſſes that natwrahka quedam jura 
» Que apud oOmnes = per eque obſervan- 
» Fur , druma quadam providentia conflitu- 


» ta ſemper firma, atque immutabilia 6 
ur. 


,, manent v. ſed naturaha Inſtitut. de 
Natural. © 5. ſmeulorum de rer. drow: 
And when the Law declares, that a Supream 
Prince is free from the obligation of Laws, 
Solutus legibus , which is the higheſt power 
that a Parliament can pretend to, or arrive 
at ; Yet Lawyers ſtill acknowledge that 
this does not exeem theſe Supream powers 
from being lyable to the Laws of God, na- 
cure and nations, Accurs : i 1. Princeps f. 
de Leg. Clementina paſturalis de —_— 
cata Bart. in /. ut vim de juſtitia © zure 
Voet. de Statutis Sect. 5. Cap. 1. nor can 
the Law of nations be oyerturned by private 
Statutes ,. or any Supream power. And thus 
all Scaruts to the prejudice of Ambaſladours, 
who are ſecured by the Law of nations, 
are confeſT'd by all to be null, and the higheſt 
power whatſoeyer cannot take off the ne- 
ceſlity 


| 


{1 a 7 
- ceſſity of denuncing watr before a warr can 
be _Lawtful. And Lawyers; obſerve verie 
well, that theſe who would oppoſe the com- 
'mon dictats of mankind, ſhould be look't 
upon as enemies to all mankind. 

| My ſecond argument ſhall be , that the 
King & Parliament can have no more power 
in Parliament than any abſoluce: Monarch 
has in his own | has An : for, they are 
when joyn'd , bur in place of the Supream 
power, ſitting in judgement; and therefore 
they cannotin Law do what afty other Su- 
pream and abſolute Monarch cannot do. For 
all che power of Parliaments conſiſts only in 
their conſent, but we muſt not think, that 
our Parliaments have ane unlimited power 
de jure, (o, as that they may forteit or kill 
without a cauſe or decerne againſt the Sub- 
zjeRts without citing or hearing them; or, 
that they can alicnat any part of de King- 
dom;or Subject the wholl Kingdom toFrance 
or. any other Forraigne Prince: all which 
dceds would be null in themſelves , and 
would not hinder the partie injur'd from. a 
due redreſs. For if our Parliaments had ſuch 
power, we would be the greateſt ſlaves, and 
live under the moſt arbitrary Government 
imaginable. Bur ſo it is, that no Monarch 
whoſoeyer can take from any man _ is 
ue 
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and nations. ' For being himſelf inferiour to 
theſe he cannot overrurne their ſtaruts. Thus 
a Prince cannot even ex plenitudine poteſta- 
tis legitimat a Baſtard mn prejudice of for- 
mer children though they have only but a 
hope of Succeſſion /. 4. & /equen. de natal. 
reſtituend. and for the ſame reaſon, it is de- 
clared in the ſame Law , thathe cannot re- 
ſtore a free'd man (reſtituere hbertum na- 
talibus ) in prejudice of his Patron, who was 
to ſucceed, though thar ſucceſſion was but 
by a municipal Law. For clearing which 
queſtion, Ir is fit ro know that the ſolid 
lawyers who treat jus publicum, as AR- 
NIS&Us and others, do diſtinguiſh be- 
twixt ſuch Kingdoms, as were at firſt con 
ferr'd by the People, andwherein the Kings 
ſucceed by contra, andin theſe, the Laws 
made by King and People can exclude, ot 
bind the Succeſſor. And yeteyen here, they 
confeſs , that this proceeds not, becauſe rhe 
Predeceſlor can bind the Succeſſor, but be. 
cauſe the People renew the paction with the 
ſucceeding King. Bur where the Succeſſor is 
toſucceed exmreregn, in hereditary Mo- 
narchies, there they aſſertpoſitively that the 
Predeceſſor cannor prejudge the Succeſſors 
right of Succeſſion. Which they prove by two 

ar- 


due to him, b he 292 of God, nature, 
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$Succefſion. And all our Laws run in fayours 
ofthe King , and his Heirs, and no man can 


tyc his , or give him the Law, par i# 
ye wagh, or gre un he Lap 


, is a very abſolute Monarchy, E29que jure 


. The fecondis, 


tharir were unjuſt and unequitable that the 


Predeceffor ſhould robbe his Succeflor nella 


ergo (ayes _Arniſeus Cap. 7. Num. 5.) lan 


. fula Succeſſori jus auferri poteſt; mou /ic- 
 Cedatilleexy pero fl (iowa 5 
de RegnoGalliz alſerts,that in France which 


» Regio primogenito competunt ,ne'T eſtamen- - 
5 ay Hee. ,oers adim poſſunt. And thus 
when theKing of France defign'd to break rhe 
Salique Law of Succeſſion, as in the Reigne 
of robert the V. It was found 'impracti- 
cable by the three Eſtares, and when Pyr- 
rhus was to preferre his youngeſt Sonto the 
Crown;, the Eprrots following the Law of 
Nations, and theirown, refuſ'd him, Paws. 
kb. 1. Inthe year 1649. Alſo _fnurat the 
Sergmor', having left the Twkiſþ 

pire ro Hanthe Tartarian, paſimg by 

his Brother Ibrahim, the wholl Offiters 
of thar' State, did unanimouſly Cancel thar 
Te- 


Teſtament, NEW "c Ibrahim , thetras | 
Heir one ny "_—_ | ; 
Which ſhewes the opinion not only of La- 
ers but of whole _ and Sr nents; 

,, Tho vander Graaff, an Hollander confel- 
, ſes, that it is not Lawfull ro chooſe any of 
; his Sons toſucceed him,in which,the gen e- 
,cal quiet of theKingdomis much concerned. 
» And therefore,tho the nextHeir were wiſer, 
,, braver,and more generally beloved; Yet the 
,, more. immediat muſt be received,as choofd 
,, by God, whither good or bad, and as hono- 
, red with his Character. And if Kings could 
have inverted their Succeſſion, and chooſ'd 
their own Succeſſor Saint Lewis had pre- 
ferr'd his own third Son to Lew:s his eldeſt, 
and Alfon/us King of Leon in Spazne, had pre- 
ferr'd his Daughters to Ferdinand his eldeſt 
Son. And Edward the VI. of England had 
preſerr'd, and did actually. pteterre the Lady 
ſean Gray to his Siſters Mary, and Eliza- 
beth. And it _Succeſſions eſpecially of ſuch 
great importance, had not been fixed. by. im- 
mutable Laws of God,and nature, the yarious 
and unconſtant inclinations of the. ;preſem 
Governours, eſpecially when ſhaken. by; the 
imporrunity of Step-mothers and Mothers, 
or clouded by the jealoufie of. flatterers, -or 
fayourits, had made the Nations whom they 
| O- 
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c Governed;very 
.* 


idid very juſtly, iſely ſetle this 'Succeſ- 
von, that both King and People might know, 
RI aaa Hip Ra. 
Kingdoms are ſecur'd inPeace 


and ir 'were ſtrange, that 
holdin Kings, ——_— 
the Honour. and EP 
-upona Manand his Heirs, does 
ly deſcend thoſe Heirs echo Fakes, 
-or Predi cannot ſeclude the nexr Sue- 
ceſſor ; or _ Gui cither 
_ baſe 

: For+* 
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4zthoſe Lawyers, fincehe _ this righe 
from his old P Progenitors, and owes it not 
, to his Father, his Fathers deed ſhould hot 
2 himtherein.” Fab. Cod. 9.T#.28. 
arnee: Conſil. 20. Num.'7. And as 
erthe Eſtareso Packumentin both Nations 
enolepiſlative. power, otherwayes 
y aſſenting rowhart the King does; fo'thar 
neaker che by coſe Sutceflor , 
m— : andall that 
heir confehr ould _ weld only that, 
they andrtheir Succeſlors ſhould nor 
Ty nomination, bores of their conſent. 
Bur that can never amount to a power of 
CD the A trom ohe branch 


ro 


fur is poteſt quam 
sþ/e m ſe habet: Andifthe States of Parlia- 
ment this power Originally in them- 
ſelves to beſtow ,, why might they not re- 
ſerve/it to themſclves ? And fo 
the Government in their own : 
And this moy'd j Jenkms in his trea- 
tiſe concerning the and freedom of the 
ſubjeft , pag. 25. Toſay, that no King can be 
, Or 1 any time made in this King- 
dom, by the People. A Parkament never 
made a King , for there were Kings before 
there were Parliaments, and Parkament) 
are ſummoned by the Kings writtes. 
Fourthly, A King cannot in Law alienat his 
Crown, as is undenyable in the opinion of all 
Lawyers , and if he do, that deed is yoyd and 
null ; nor could he in Law conſent to an AR 
of Parliament declaring that he ſhould be 
thelaſt King. Andifſuch conſents and Acts 
had been ſuffigzent co bind Succeſſots, many 
filly Kings in ſeyeral parts of ZExrope had 
long fince been prevail'd upon, to alter their 
Monarchy from Fereditarie to Elettrue ;ot 
toturnitin a Common-wealth ; and there- 
tore by the ſame reaſon , they — 


XUNM 


, Us) 
to exclude the truc Succeſſor 7 For if 
they may exclude one wocoÞ all, 
'$. Inall Societies and ents, bur 
al where there is any aſſociation of 

, 4s in our Parliaments, there are 
certain fundamentals, which like the Noble 
book in the Body are abſolutly neceſſar for 


: for without ff oy | 


| tus with us, if the Ki 

> | Eſtares of Parliament 

* | known limits (err by fo gracious con- 

- | ceſſions of our 7 ur ) ..cach of 

* | themwould be to invade one. 

* | Priviledges. And thus 1 conceive tharif 

' | Parliament ſhould conſent to alicnate the 
obo ro or toſubjeR the whole toa 


obns calc in. England ; 
| | and © Jas Seorlnd it rp becn 


BT tnns by ing and each of xd ofthe 
O 


ducing them would not prejudge their Suc-, | 

ceſſors ; becauſe that AR was contrare to one. 

ofthe fundamental Laws ofthe Nation. Ank 
B z c 


(20 
the late Ads of 0 JM excludi 
Biſhops, were reprobated by thie' enſgi 
Parliaments, as ſuch; and thereſors by 
fame rule, any Statute made ny the 
legal Succeſſor, would be null and yo 
contiare to ane. of the preat Fondey 
Kights of the Nation. And what can be call'd 
more a Fundamental Rig than the Succef- 
ſion of out Monarchy ? our Monarchy 
this Te; has ever been acknowledg'd eq 
be Flee AcKnOWRaE my 
is © great ; aſis whereupon molt ot a 
Ip of our Law ritn; Ad! arc eſtabliſhed: 
tharthe King never dyes, fince the 
yery moment in w hek the laſt Kin Yes, 
the chenextSaecaiGes in Blo6d is Legalt Wk 


and that wichout any ex 
from thePcople : Arr rs that oppy ag 
Rebells, His Hi Gomenifies arc Ende” He 


may call "Parliaments" diſpoſe the” T4 *, 
ning to the Crown, all men ace ly 
YMNage ; and hol their Righ 
him and his Heirs. And generally A tin- 
runs throngh. alf the veins of our Law, 
Iris that, which gives lift and ARIRTe to 
our Statutes ; burreceiyes none from 


which are the undenyabfe marks nk Cha 


raters of a Fundamemyl Right in all Na- 
tions. But that this righr of lincal Succeſſion 
is 


wo ov. wv ww » ei e He OE TE ewElcT: 
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4 (22) 
& one of the Fundan and unalterable 
ws of the Ki m of Scotland, is clear, 
Þy che Commiſſion granted by the Parlia. 
| ; macar page banc 04- In which 
, thele words are, his Majeſty vouchſafcing , 
"wo aſlurethemofhis rote diſpoſition and 
» clear meaning,no way by the foreſaidUnion 
» tO prejudge or hurt the Fundamental Laws, 
ancient Priviledges, Offices and Liberties of 
, this Kingdom ; whereby not only the Prin- 
»cely Authority of his moſt Rayalc 

» hath been theſe many ages maintain'd, bur 
» alſo his Peoples ſecurities of their Lands and 
» Livings, Rights, Liberties , Offices and 
» dignities preſery'd: Whilks if they ſhould be 
» innovated , ſuch confuſion ſhould enſue ; as 
» it could no more be a free Monarchy. 

6. There would mANY great inconyenien- 
ciesariſe, both ro King and People, by the 
Parliaments having this power : For weak 
| | Kings might by their own pro wes + and 
| | GentleKings by the rebellion of theirSubjects 
be induced to conſent to ſuch Acts, in which 
their Subjets would be tempted to chear in 
the one caſe, and rebell inthe other. Many 
Kings likewiſe might be wrought upon, by the 
importunity of their Wiyes,or Concubins, or 
by the miſcepreſentations of Fayourits, to 
diſinherit the true Succeſſor ; and he likewiſe 
to prevent this arbitrarieneſſe, would be _ 
B 3 g 
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his very infancy. This would likewil 
animace all of the Blood Royal, ro com 
fot the Throne, and in order thereto, they 
would be cafily induc'd to make factions i 
the Parliament, and to hate one another; 
whereas the true Succeſſor would be ingadg'd 
to hate them all, and to endeayour rhe ruine 
of ſuch as her 


dubious to the yaſlals, who ſhould be their 
ſaperiour, as well, as who ſhould be their 
King, Tt isalfoin reaſon to be expected , rhax 
Scotland will ever owne the legal deſcent:and 
thus we ſhould under different Kings of the 
ſame Race, beinyoly'd in new and conſtant 
civil warrs ; France ſhall have a conſtant 
door open'd, by allyances with Scotland, 
rodiſquier the peace of the whole Ie; and 
England fab tooſe all the endeavours ir uſed 
tounite this /fewithiri it ſelf. Another grear 
abſurdity and ' inconyeniency which would 
tollow upon the excluſion of the lineal Suc- 
OY Wo 9 PO ER Ce 
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r$on : which would occaſion ſuch 

, Fes, SHTOes Foo 

temptations, t am lure , no good nor 

viſe man could admit of ſuch a good 
'T find alſo, thar as the debar 


del tn eT 
ine that the Ki 
from his Right , i wiſe men will en- 
their lives and forrunes in oppoſi- 
tion to it?) ſo experience has | 
hſice has prov, Let _— of 
ce ov. Letus | 
beay Domeſlick examples, the miſerics 
that enſu'd upon the excluſion of Mor: 
i the Pi, for having fechdl pine 
s tor havi | 
the Righteous Heir; the warrs during the 
reigne of Wilkem the Conquerour; theſe 


, 


derwixt King Stevin and Henrythe IL, be, 


| (24) "- "I 
ther of 4 thur Duke of Britanyy,trucHei 
of the” Crown of England ,* with ma 
other forreigne Hiſtories, whicki tell. us | 
the dreadfull michicfs ariſing from Pe 
pteferring his youngeſt Son tothe Ki 
dom of Micens ; from c_Afarpus comman- 
ding that Polinices his youngeſt Son ſhould 
reg. alrernatly ir Look br deſt; from pe 
ri/atis the Queen of Perſia's preferring her 
youtigeſt Son Cyrus , to her Udeſt” Ar- 
taxerxes, from Ariftodemus admitting his 
two Sons Proctks, and Euriſtbenes to an 
Boe ſharein the Lacedemonian Throne, 

e like obſervations are to be made in the 
Succeſſion of Prolemens Lagus and Pole, 
menus Phiſco, In the Sonsof Severus, in 
the Succeſſion of Smeſardus who kill'd his 
Brother Sutra Righteours Heir of Sparne, 
And thar of Francis and Fortia Duke of 
Millan with thouſands of others : Inall 
which, either the uſurpers ot the Kingdom 
that obey*d them, periſh'd utterly. To pre- 
vent which differences and miſchiefs , the 
Hungarians would not admitte Almus the 
younger Brother, in excluſion of 'the elder 
Colomanns, though a filly deform'd creature, 
albeit Almus was preferr'd by Ladiſlaus(the 
Kings elder Brother) to borh. ' Nor would 
France acquieſce in St. Lewis his prefer- 

TE. "* "7" Hig 
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7. Parliaments had ſuch powers as 
it chen, our Moeperiy, would not be he- 
poo but. cleiive ; the eſſence of 
hereditary Monarchy. conlſting in the 
ight of Succeſſion, acco con- 
gen of of blood. Whereas if the Parlia- 
ment can preferre the next,, ſave one, they 
may preferre the laſt of all the line: for 
the next ſave one, is no, more next than 
che laſt is next, And the fame reaſon. b PY 
Which 55 choaſe a Succeſſor ( whi 
can Ar that they haye a power above 
ald likewayes ih.. my . opinion ju- 
fi fic their depeſing of Kings... And ſince the 
Succeſſor has a5.good Right to ſucceed, as 
the | ca Tis King ;has to. Govern ( for thar 
ki of blood hich m eshimfirſt, ma- 


EE 3 Song Ic followes cow thatif 
Parliament can paatnds the ont, they 
Bs may 


mp Oy nl _ hls even 
that ſuch reaſons as are now 


n men  Dathevac, and Murder 
the Father himſelf who was aftual 
8. That ſuch ARts of Parliament, 

ring the Succeſſion are ineffefual, an all 
Is clear fromthis, that chough ſuchan AR 
of Parliament were made, it could not de. 
barre the true Succeſſor: becauſe by the Laws 
of all Nations, 'and particularly of theſe 
Kingdoms , the Right of $ | Purges 
all defets, and removes all im 

which can prejudge him who wo Socceed! 
And as Craig one of our learn'd lawyers 
, has very well exprefſ'd it, Tana eff Re- 
» £14 ſangums prerogativa, & dignitas ,ut 
\, VIE 1100 _—_ nec # connkaghy 
» patiatur. A us though he who were 
Red had committed murther, or were 
declar'd a traitour formerly to the wager 
for Rebellion rantalf the King, and 
AS of Pudlumeneupontirooamning wth 
A ent to 
Crown: Burt his very Ri ic of flood would 
purge all theſe im Of which 


Nie are two reaſons given by Lawyers, 
one 


CUM 


Parliament there; Yet L,Agapetus, T heo- 
dorus , Gelaſms and many others, have been 
admitred to be Popes without any formal 
diſpenſation, their cleion clearing that im- 


priection. And the Starure of alibi natt, 
as been oft found nar ro exrend to the 


athome and abroad. The inſtances arbome 
are, in England Hewry the V I. Being di- 
ſabled and atrainted of high treaſon by A& 
Sable | of 


aſſom 'd_che Crown, hehad Rightr 
whoa being oy, -y "hehe Was 
ved by. the Judges inthe 
e VII, ;& Bacon obſeryes in, his . out 
of Henry che VII: fol. 13. And in the, 
f. cen n Elizabeth, who was declard 
Gat rope; Hoedd, of Fore pe is. clear 
f A though 
: Y otland there | & no expreſs inſtances of. 
this, becauſe. though ſome Rebellious King. 
leaders in Scotland, have often.in a privat ca- 
pacity been yery. 75G totheir King ; Yer 
their Parliaments haye been cyer very ten- 
der.of attainting the blood Royal, or pre- 
ſumptive Heirs. But Alexander of 
Altanie , and. his Succeſſion being declared 
rraitours, by his Brother King 7ames the 
IV. his Son Joon was notwithſtanding 
called home from, France upon his Uncles 
death, and declar'd Tutor and Governout, 
withour any remiſſion, or being reſtor'd: 
that employment being found ro be dye 
to him by the right of blood: therefore he had 
been much more declared. the true Succeſſor 
of the Crown it his Couſin King [ames the 
V. haddied. 
Theſe: being ſufficient to eſtabliſh our 
—_ 


— _ — 
Parliament, RE 
% that from the momenthe 


& < + 5 : 3.5 
people 2Sam.sg. Which is moſt ſuitable tothe 
principles of juſtice, and Government: Since 
relarions cannot ſtand by one fide; forhat 
when the King leaves off to be King, and be- 
comes a Tyrant, the people may conſult 
their own-fecurity in la r Mgr aſide, 
as Tutors may be remov'd when are 
fafpet. And that this is moſt juſt when 
ings are Idolaters ſince God is rather to 
be he's then men. _ 
To all which it is anſwered, that God 
_—_— gar m4 yo c_ 
ce of men, eſpe- 
Sally when redoy Wopopfpery, ee. 
motion, did wiſely think fir to ordainunder 
downy Soargagy wen mad erg 
ſhould be ſubjet to tour powers for 
conſcience ſake. 1 Preitt. and that wlioe- 
ver reſiſts the power, reſiſts God, Rom.r3.4. 
ing the puniſhmenrof Kings to himſelf, 


, dogti not make yoidthe:Magitrars juſt; '&& 


, legal-authoriry , nor free _—— 


, theirducobedicyceto him;;ur 

the beft Proteſtans divives , ras tAuſeutus, 
Melanthon and cqhers wid. rfabell. de 1 
rand. fuper ſtit..Anvio:13 5,0. G:Conjil. Biden, 
Dec. aConfi. 16. © Decad. zo. Conſil.- . 
nor can -the lybtertuge; uſd by Backend, 
andiothers ſatizfieq whereby ithey contend 
«bar the former Textsof Sctiptureprove ow- 
1y.that uhe Ofhicerrdait-not the Perſones'of 
Kings are; Sacyed-::{o that Parliaments: && 


Peoplemay Jay aſide-che-Pexdbois\; though 
jb oy , ſeipg the Sacred Text ſecures 
oftnercthe Perſog;, che Office; as I have 


” 


'T : 
beurgags to, rhe practice of Religion ; and 
we! wauld change ouy:Kings , becauſe. we 
thoughsthen nodpious;. as. well as Proto- 
ſtans;s Ang; did ag& Qur-Seftarians:rtefine fo 
pre aj —_———_—— 
thisopinion ſcems:40 my ſclbmore ſolide 
than,rh& orher-, ofa; gertainly;2an” impi 
Protchant,. is _ mn Ly > 
God$cYictgeren ;:and image; than a de- 
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See will reject a King , becauſe heisnot of 
' | theiropinion. And thus our Covenanters; 
bythe Ac ofthe Welſt-kirk Ano 1650. dex 
'elar'd;, they would difown our preſent Mo- 
'narch, ifhedid not own the Covenant. And 
though a King were Proteſtant, yer ſtill this 
pretext that he deſign'd to introduce © Opery' 
would raiſe his People againſt him, if di 
xences in Religion could Lawfully Arme ſub. 
$ againſt rheir King , or 'did empower. 
them to debar his Succeſſor. And when this 
cheat preyail'd againſt devout King Charles 
-theI, the Martyrof that Orthodox Faith tq 
which he was ſaid to be enemie, what a mad- 
neſs is it toallow this farall error, which was 
able toruine us in the laſt age, and went ſa \ 
near to deſtroy us in this ? This is indeed, to 
allow that arbitrarineſs againſt our Kings, 
which we would not allow in them to us. 
The ſecond Objection is, thatin England 
the Parliament has frequently devoly'd the 
' | Crown and Goyernment upon ſuch as were 
' | nototherwayesto haye ſucceeded, as in the 
inſtances of Edward the UH. and Richardthe 
NI, the firſt of whom was moſt unjuſtly de- 
poſ'd., for making ufe of Gaveſtoun, and 
the Spencers; which thewes how extrava- 
_ gantthe People arin their humours, rather 
than hoy juſt their power -y forbefides, that 
we 


f 
| 
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ſufferable , there is no good Chriſtian thar can 
ſay, thata King can be depof'd for uſing i 
Counſellors. And as to Richard the I. his 


caſc is ſo fully examined, and all the Articles 


brought both againſt him, and Edward the 
II. ſo fully anſwered by the learn'd Arni/zus 
aProteſtant Lawyer, (and who had no other 
intereſt in that debate than a love to Truth 
and Law)in that treatiſe, Yuod nulla ex cau- 
fa ſubdites fas ſit contra legit mum principem 
arma ſumere , that we Proteſtants ſhould be 
aſham'd ro bring again to the fieldſuch in- 
ſtances, upon which Arniſ#us, in anſwer to 
the x4. Article againſt Richard the II, vis. 
that he refuſd to allow the Lawes madcin 
Parliament, doesvery well remark, that this 
was ineffect ro conſent to their being King, 
and to transferre upon them theRoyal power, 
and this will be = event of all ſuch under- 


takings. 

The inſtances of Hexry the IV. and Hen- 
7y the VII., arcof no more weight than the 
other two, ſince thele were likewayes only 
Kings de fa#Fo, till King Henry the V1L by his 
marriage with the Lady Ehzaberh, eldzit 
Daughter to King Edward the IV., did by 
her tranſmit a juſt title to his Succeſſor : 


& therefore it was not ſtrange, that either of 
| theſe 


do not read, that ei eton aid | 
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theſe ſhould allow the Parliament to inter- 

poſe, when they behov'd toowe to them the 
ofſeſſion of the Throne. But yet Henry the 

I. himſelf (as the Lord Bacon celates in his 
Hiſtorie) ſhunn'd to haye the Parliament de- 
clare his title tobe juſt, being content with 
theſe ambiguous words, viz. that the inhe- 
ritance of the Crown ſhould reff, remain 
and abide in the King , &c. And upon this 
accompr it was, that the ſame King cauf'd 
| | make a Law, that ſuch as ſhouldſerve the 
; | King forthetime, being in his warrs, could 
not be atrainted or impeach'd in their perſons 
| | orEſtates. | 

As to Henry the VIII. his procuring an AQ, 
whereby the Parliament declares that in caſe 
he had no iſſue by the Lady Jean Seymonr , 
he might diſpoſe of the Crown to what- 
ſoever perſon he thould in his own diſcretion 
think fit. 

It is anſwered, that by a former Statute in 
the 2.5 year of his Reigne , he by AQt of Par- 
liament ſetles the Crown upon the Heirs 
male of his own body, and = lack of ſuch 
iſſue, to Lady Elzabeth, and for lack of fuch 
iſſue alſo, to the next Heirs of the King , who 
ſhould for ever ſucceed according to the right 
of Succeſſion of the Crown of England ; 
which ſhewes that the Succeſſion to the 

C 2 Crown 
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Crown of Eng/andis eſtabliſh'c by the Law 
of Nature , and the Fundamental Laws of 
England, upon the Heirs of Blood, accordiy 
to the proximity of degrees ; ſo that t 
chat King did afterwards prevaile with 
Parliament to declare this E/zzabeth a Ba- 
ſtard, as hedid alſo his Daughter Mary, by 
another Act, and reſolve ro ſctle the Crown, 
upon Henry Fitz Roy , Dukeof Richmond, 

et theſe Acts teach us how —_—_— it isto 
__ Parliaments tothe impreſſion of Kings 
in the caſe of naming a Succeſſor, as itis to 
expoſe Kings to the arbitrarineſs of Parlia- 
ments. But ſuch care had God of his own 
Lays, that<Hary ſucceeded notwithſtan- 
ding She was Papiſt, and E/;zzabeth ſuccee- 
ded her, though ſhe was declar'd Baſtard; 
the Rights of Blood prevailing over the for- 
malities of divorce, and the Tepenfarions of 
Popes : as the ſtrength of Nature docs often 
prevaile over poiſons. And God remoy'd the 
Duke of Ric by death, to prevent the 
unjult competition, and ſo little notice was 
taken of this ; and.the ſubſequent At A 
01535, thatthe Heirs of Blood ſucceeded 
without repealing of that At, as ane Atin 
it ſelf invalide from the beginning: for only 
ſuch Acts are paſt by, without being repeal'd. 


And Blackzadpag.45. obſerves very = | 
| SHR that 


| 


that fo conſcious fo 1, Makers of theſe 
"Ads, of the illegality thereof;and of theit be- 
"ing contrarie to the immutable Laws of God, 
'Nature and Nations, that none durſt produce 
'thar Kings Teſtament wherein he did riomi- 


nat a Succeſſor , conform to the power grari- 
ted by theſe Acts, that how ſoon they were 
freed by his death from the violent oppreſ- 
fions that had forced thiem to alter a Succeſ- 
for three ſeyeral times, and at laſtto ſwear 
implicitly tro whomever he ſhould nominar, 
(a preparative which this age would not well 
bear though they cite it) they proclamed firſt 
Queen <Hary their Queen though a Papiſt, 
and thereafter Queen Ehzabeth , whom 
themſelves had formerly declarcd a Baſtard. 
And asSinall theſe Acts thereis nothing decla- 
ring the Parliaments to have power te name 
a Succeſſor, but only giving a power tothe 
King, for preventing miſchiefs ; that might 
ariſe upon the dubiouſneſs of the Succeſſion, 
to nominat a Succeſlor; two of the legal Suc- 
ceſſors having been declar'd Baſtards upon 
ſome niceties, not of nature, but of the 
Popes Bulls for divorcing their Mothers : ſo ; 
this inſtance can only prove, that the King 
may nominat a Succeſſor, and that the Par- 
liament may conſent,not to quarrellit,(which 
is all that they do ) but does not atall prove , 

C ; that 
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. that where the Right of Nature is clear, the 


of Paſſion , did in that age conclude, that 
no Statute could be valide when made con- 
trare to the fundamental Law of the King- 
, dom, Arniſeus Cap. 7. Num. 11, Henri- 
,, cus V III. Augie Rex Eduardum film 
» primo ,' deinde Mariam , dengue Elizabe- 
,  tham ſuos heredes fecerat, verum non ali- 
» ter ea omnia valent quam [i cum jure Regu 
,» Cormveniant , Vid. Curt. T rat. Feud. Par. 
» Num. 12.9. 

There ſeems greater difficulty to'ariſe from 
the x 3 Ekzabethc.z.by which itis enacted, 
that if any perſone ſhall affirme, rhat rhe 
Parliament of Zxg/and has nor full power 
to bind and Goyerne the Crown in point 
ofSucceſſion and deſcent,that ſuch a perſone, 
during the Queens life, ſhall be guilty of 
high treaſon. 

But to this Act it is anſwered, that this 
Act does not debarre the next legal and natu- 
ral Succeſſor. And theſe words, T hat the Par- 
liament has power to bind and Govern the 
Succeſſion, muſt be,as all other general expreſ- 
ſions in Statutes, interpreted and reſtricted 
by other udcontraverted Laws; and ſo the 
ſenſe muſt be, that the Parliament are Judge 

where 


Parliament may invert the ſame. And ſtrays 
ers who conſidered more the dictats of Law KF 


ww | re re there are differe 
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>| ritors in nice and contravertable- points 
© which cannot be otherwiſe decided : and both 
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\ this and the former Acts made in Hemrry the 


VI. time, arenotgeneral Laws but rem 
rarie Acts and perſonal Priviledpes ; and fo 
cannot overturn the known current of Law. 
vero contra rationem juris receptum 
eſt , non eſt Re ad conſequentias. 
And in all theſe inſtances it is remarkable, 
that the reſtriction was made uponthe defire 
of rhe Soveraigne, and not of the Subje&. 
Andit we look upon this AR. as made to ſe- 
cure againſt Mary Queenof Scotland, and 
to let her know, that it was to no p 
for her ro deſigne any thing againſt the 
Right, or Perſon of Queen Ekzabeth, -as 
being declar'd a Baſtard, by Ac of Parlia- 
ment in England; fince her other right as 
next undoubted Heir by Blood to the Crown, 
might be altered , or Govern'd : we muſt 
acknowledge it to be only one of theſe Sta- 
tutes, which the Law ſayes, are made ad 
terrorem & ex terrore only. Nor was there 
ever uſe made of it by Queen Ekzabeth, 
nor her Parliaments ; ſo fully were _ 
convinc'd, that this pretended power was 
unjuſt, as that it could not be juſtified by an 
Act of Parliament , being contrair to the 
C 4 Laws 


But chis Law being made to exclude Queen 


, and the Scotiſh line; as is clear by. 
thatclauſe, wherein it is declared that every 


Perſon or Perſones of what degree or Nation 
ſoeyer they be, ſhall during the Queens lite 
declare or publiſh, that they have Right to 
the. Crown of England during the Queens 
life, ſhall be diſinabled to enjoy the 
Crown in Succeſſion, inheritance , or 
otherwayes' , after the Queens death ; 
It therefore followes,thar it was never valide: 
For if it had, King James might have there- 
by been excluded by that perſon who 
ſhould have ſucceded next to the Scotih 
race. For it's undeniable, that Queen Marie 
did , during Queen F/zabeths life, pre- 
tend. Right to the Crown, upon the ac- 
count that. Queen E/rzzaberh was declared 
Baſtard. And therefore the. calling in of 
King [James atter this AQ, and the acknow- 
ledging his title, does clearly evince, that 
the Parliament of Ergland knew , that they 
had no power to make any. ſuch AR. The 
words of which acknowledgement of King 
James's Right , I have thought fic to ſer 
down, as it isin the ſtatute it ſelf, 1. 74. 
» Cap. 1. That the Croan of Eng/and did 

LE deſcend 
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Laws of God, of Nature,” of Nations ,. and. 
of the Fundamental Laws of both;Kingdoms., 


ww, cc YT > I D_=mw__ 


IP (41 4 | 
deſcend upon Ki ames by inherent 
"Fine as being lincally , Juſtly and 
» Lawfully next, and ole Heirof the Blood 
» Royal. And to this recognition they do 
» ſubmit themſelves , and poſterities for 
» ever, untill the laſt drop of their Blood be 
» ſpilt. And further doth beſeech his Majeſty 
,,to accept of the ſame recognition, as the 
» firſt Fruirs of their Loyalty , and Faith ro 
,» his Majeſty, and to his Royal progeny , and 
poſterity for eyer. 

It may be alſo objefted, that by the 8, 
Act. Parl.x. 74. 6.Itis provided in Scotland, 
that all Kings, and Princes that ——_ 
toreigne and bear Rule over that Kingdom , 
ſhall at the time of their Coronation, make 
their faithfull promiſe by Oath in preſence 
of eternal God, that they ſhall mantaine 
the true Religion of Te/us Chriſt, the | or 
ching of. the Holy Word, and due and Right 
Adminiſtration of the-Sacraments now re- 
ceived and preach'd within this Kingdom ; 
from which two concluſions may be inferr'd, 
I. That by that Act the Succeſſor to the 
Crown may bereſtricted. 2. That the Suc- 
ceſſor to the, Crown muſt be a Proteſtant , 
that being the Religion which was Profeſſed 
and eſtabliſhed the time of this AQ: 

To which it is anſwered , that this AQt re- 
» 5 lates 
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lares only torhe Crowning of the King, and” Þ 
not to the Succeſſion. Nor is a coronation ab-"' F 
,, ſolutly neceſſar, Coronatio enim magis eff 
, ad fent ation . quam ad neceſſitaters. 
,» Nec ideo Rex eff quia coronatur , ſed co-' 
,, ronatur quia Rex eff. Oldard: conſid. go. 
num. 7. Balbus hb. de toronat. pag 40. Nor 
» do we read that any Kings were Crown'd 
in Scripture except [oas. And Cloyrs King of 
France was the firſt, who was Crown'd in 
Europe. Nor are any Kings of Jpame 
Crown'd till this day. Neither is ane Coto- 
nation Oarh requiſit; $:/enandus being the 
ficſt who inthe 4. Tolletan Councel gave 
ſuch an Oath amongſt the Chriſtians, as 
Trajan was the firſt amongſt the heathen 
Emperours. And we having had no Coro- 
nation Oath till the Reigne of King Gregorze, 
which was in Anno 879, he having found 
the Kingdom free from all Reſtrictions,could 
not have limited his Succeſſor, or ar leaſt 
could nor have debarr'd him by an Oarh. 
» Nullam enim poterat legem atttare poſte- 
»ris, cumpar m parem non habeat mpe- 
, rum, as our Blackwood obſerves. pag. 1 3. 
(z.) There is no clauſe irritant in this Act 
debarring the Succeflor, or declaring the Suc- 
ceſſion null in caſe his Succeffor gave not 
this Oath. 3. The Lawfull Su chongh 
he were of a different Religion from his 
People 


ny 
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People ( as God forbid he ſhould be) may 
© cafily ſwear, that he ſhall mantainethe Laws 
p ntly ſtanding. And any Parliament may 
egally ſecure the Succeſſor from overturning 
their Religion or Laws, though they cannot 
debarre him. And though the Succeſſor did 
not ſwear to mantaine the Laws, Yer arc 
they in litle danger by his Succeſſion ; ſince 
all Acts of Parliament ſtand in force, till 
they be repeal'd by ſubſequent Parliaments: 
And the King cannot repeale an AR without 
the conſent of Parliament. Bur to put this 
beyond all debate, the 2. Act of this cur- 
rent Parliament is oppened , whereby it is 
declared, that the Right and admmiſtra- 
| tion of” the Government 1s immediatly de- 
| vol d upon the nixt Lawfull Heir after the 
death of the King or Queen, and that na dif- 
ference im Religion, nor no Law nor Att of 
Parliament can ſtop or hinder them in the 
free and atFual adminiftration ; which is 
an abrogation of the foreſaid Act concer- 
ning the Coronation as to this point : for 
how can the adminiſtration be devoly'd im- 
mediatly upon the Succeſſor, if he cannot 
aminifirat till he bz Crown'd,- and have 
[worn this Oath. 
— ThenextobjeQionis, that ſince the Ki 
and Parl.may by AR of Parl. alter the Succel- 
ſions of priyat families though — 
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the Right of blood, why may they notalter © 
the Succeſſion in the Royal tamilty >= 2*7 | 

"To which ir is anſwered, tharthe reaſoty 
of the difference lyes in this, that the Heits: 
of rhe Crown owe not” their  Succeſſion-to' 
Parliaments for they ſucceed by the Laws 
of God , narure, and the FundamentalLaws 
of the nation; whereas privat Families are 
Subje&t to Parliaments , and infetiour-rg 
them , and owetheirprivat Rights to-a mu- 
nicipat Law, and ſo may and ought in point 
of Right to be opined by them.” And yer. 
T am'vyery clear, that a' Parliament cannot 
atbitrarly debarr the eldeſt Son of aprivat 
Family , and devolve the Succeffion upon 
the younger : and if they did fo, their Acts 
would be null. But if this argument were 
good, 'we might as well conclude by ir; 
that no perſone born out of England, or 
attainted of treafon could ſucceed to the 

Crown; Becauſe he could not ſucceed to a 
privat Eſtate. All which and many moe 
inſtances do clearly demonſtrat that the Suc# 
ceſſor to the Crown'cannot bedebgrr'd ,;nox 
the Succeſſion 'ro the "Crown diverted by 
A& of Parliament. 

"The laſt objeRtionis, that Robert the II; 
King of Scotland, was by ane"A of Par: 
liamentpreferr'dro David and Falter, who 

were 


[2 


/ "a 
14 mM he pretends 
nota) to yu 


# Daughter to the Karl of Reſs w 
Wife to King Robert the 2d, =. 
hal him David } Earl of Sarathern, and 
Waker. Earl of Athol, Alexander Earl of . 
Buchan, and Euphan who was married to 4 
Earl of -Domglaſs, after whoſe | de- 
deals he married Elizaberd Msir, Daughter 
to Sir Adaw Muir ; not ſo much ( as Bs: 
, haven obſerves ) h_ any defign to marry 
"< ſecohd Wife, as from the great love he 
« carricdito Elizabeth Muir, whom becauſe 
of ber-extraordinary Beatity he had lov'd 
'#: very paſſionatly 1h bis youth, and . before 
he married the Earlof Refſes Daughter,and 
from the love which he bore-to. the Sons 
whom Blizabeth had born before that firſt 
Marriage, who were Jehws Earl of Carrick 
- C who thereafter ſuccceded to the Crown 
by*the Title of Robert the 3d, ) and Robert 
Earl of Fife and eHometth, he. prevail'd 
with the Parliament. to prefer Jobn c1deſt 
Son by Elizabeth Muir, .to the two Sons 
which he had by the Earl of Roſes any 
ter, who was ( as they pretend ) his firſt 
lawful Wite. 
An which though I might debate many 
. nice Jun i _—_— 


could have produc'd 

— +a 5. and ,an; in har, © His 
rian may make all who fucceed him err, {o 
in this Caſe Boetis:s (who was the wt ) 
liv'd and wrot 200 years after the 
of King: Robert the 24, and wrot his Hil 
ry at Aberdeen, very remote from the. Res 

iſters and Records by which he- ſhould: 

ve 'inftructed himſelf, nor did he know 
the importance of this point, havingtouch'd 
it only tranfiently, though it has beendes 
ſign'dly prefs'd by Buchanan, to evince thax 
the Parliaments of Scorland might prefer 
any.of the Royal Line they plead 3. and 
it 18 indeed. probable that King iobers this 
24. did for ſome time make no great najfe * 
of his firſt Marriage with Ehzabeth camp, 
leaſt the meaneſs of the Match ſhould 
have weaken'd his Intereſt upon: his firſt 
coming to the Crown, he being himſelf the 
firſt of the Race of the Stewerss,, and hav- 
ing {o ſtrong Competitors as the Earl. of 
Dowglaſi, who claim'd Right to the Crown 
m the Right of the Babs! and” the Com- 
wings, as Boctins wn oblerves,. -- 
| 2. King 


char &an be addue'd for proving that Robbrs 
was the eldeſt lawful Son, nor have 'moſt 
Kings'in” Zerepe, or the Heads of moſt pri: 
vate Families any other proof of their be: 
ing\che eldeſt 'and lawful Sons, ſave that 
= Ann and were acknowledg'd as 


52 To ballance the authority of theſe 
Hiftorians, I thall produce the” Teftin 

ef the Learned Sir 'Cewis Stewiarr, one of 
the moſt famous Lawyers we ever had,and 
whoiought much more to be believ'd thafh 
Bickanon, not only becauſe he'was more 
difirntercſted, but becauſe he fourids npon 
AQs of Parliatnent'and old Charters which 
he himſelf had ſeen'in the Regiſters, in 
which" Blizabeth Matr is acknowledg'd to 
have'beep the firſt Wife, Buchantns: Hb, 
9: vitew Roberti 2. affirmat Buphaniam 
Conditis Roſſen|ſis filiam priman Regis Roberti 
2. wxorens fuiſſe &- t4 mortus, Regem ſuper- 
induxiſſe E\taberttarn Moram ex que pris 
Liberos ternos mares  ſuſtepifes O& 64m rxd- 
Sb; 2 rerm 


r 
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menti, & corum igillis < my quibss 
zabetha Mora agnoſeitur. prime #xory oO 
Euphania Roſſe ſecande, & likeris ex Eli 
ang Fran tanquem. juſtis aq” 
i, jecce//wve regnue. d.cernitor, & poſt: eas. 
biberts Euphaniz OW nec n0n 1bidem carta 
extant plurime fate per Davidem ſecundum, 
Corum yen magnum ex diverſe terns 
loanni f/io primogenits, nepot?: £jwe Roberta, 
dum Euphania Rofſe., rivertt. nec naw Dir 
vidi filio 24's maximo Eupbaniz \Rofle 
quem ſoium. filtum indigitat Roberti nepotioy 
guod non feuuſ«t fi Elizabetha Mora now puds 
#7 fuiſſct nupta Roberto gjus nepoti, wats 
primogenitus nunquam attribuitur notho ing 
"4A ca quam viginid cartas in archtvis duh- 
vert, wbi etlam cas religei, ex quibve ſale . 
ctarins eluceſit, Elizabetham Mozam primens 
faiſſe nxorew, & Euphaniam Roſſe. ſecun- 
dam, nam exira contraverſiam, libers  Elis 
zabethz More etate gi res erat Jiberis 
Euphanu# Roſle - which, Paper did Lignt 


" #« x ie felf ſeen an AQ > of Parlis | 
ment (found our” by *the indvftry of” Sie 
GrbreeUachenzie of Tarbet, now 'Lbrd 
Aer) / having the intire” Stals*of the 
Members of Parliament appended-theret0, 
by which the Parliament do ſwear Allegi- 
ance to avbere the 24, the firſt King" of 
the*Race'of the Stewarts 5 and after him 
Roberto 'Cowiti de Carri@, filis ſus naſe 
waeximy( his eldeft Son”) in Anno 1371 
\ which was the firſt year of his Reign 5 GH 
ifthe pretended” defect be true, ' it was 
— > palpable, and a very andenyable one, 
Id\nor but have been unanfwertbly 
known to the whole Nation. "And how'ean 
we imagine, that the —_ Parliament 
would have unanimouſly drawn upon 
themſelves ſo dreadful a Perjury,. by -ext- 
dludirig the Jawfal Heir, againſt their Nas 
tional Oath in'the Reign of K_ Kearerh th 
' 36 whereby \they ſwore to owngalw! 
the” immediate Heir, or that they would 
have entail'd upon themſelves a Civil War, 
=_ a quebienatdeh ae 
Which they had lately then 
| in che- competition berwixt the nt” - 


LNG 


(wo), ' 
Bali, Amongſt which Seals,the Seal of.) 
Earl of Dowg/afr is one,and how ridi-) 
culous is it to think, that he would fit and' | 
declare a Baſtard preferable to the Brother 
of his. own Lady, and ro his-own 
who. would have ſacceeded if her Brothers- 
ESSE 
o prove, that 
Bachanax did not at all underſtand: matters 
of Fae jn this part of the Hiſtory, ſor hy 
alſerts, that after the death of Eupbay Roſe, 
the.King married Elizabeth Muir, and didh 


is moſt falſe, for this ARt-of Parhament is 
dated in x Awn0 1371, and King Robert the 
.24. {ucceeded to the Crown that year, nor 
did Euphan Reſs die till the 3d. year afterhe 
ſugceeded to the Crown, and| ſo -not /till 
the: Year 1374, and. yet-in Awne 137 £ this ' | 


AQ- is. paſt, © defining; bim xHeir tothe 


-; 


© ters granted by his Father King Robert the: 


' 1” not: for this would have infer'd Treaſon 


- Poſey 

_by Keghnealdus More, | 
More of Abercors. And I find that Devid 
Duke of Re#bſey, was always in the Char- 


"finſt; called Primogenitus, -and\ he was no 


' Baſtard, nor can this defignation be pi 

. to @ Baſtard, as is clear rug omodind pr 
Matrim. part.2. cap. 8, y. 2. www 4. Brit 
how can it be imagined that the Monks of 
Pafley would have' taken a Right” from a' 
perſon as Heir to the Crown, who was 


inſt them, beſide the annulling their 
rnb who could u better 
| than a 


C932) 
There Gen inche ToblhINal> +3 
barter King Robirtthe 2 | 
fi: me ofkis Reign. with thecon- | 
of Joby Earl of Carrick, 
heres, Allano de Lavidia terreram de 
hitflet And an other granted, by the 

Kiang,. 1. June, anno primo regs, CON | 
Panlo _=_ a Charter 


, Father-to | 
the ſaid J 
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» priccgpaline 
# a 'Witne : And to ſhew thas the- ſaid 
Exphan Roſs was then living when; he was 
fo defign'd Heir, there is a Charter 49 her 
by the King uponthe very ſame day-of 'T 
Lands of Lockleaven, As allo; there: wi 
Charter granted by King Rwbert the 2 , 
the firſt year of his Reign» to Alexander 
his on, and another to Fobn K ennedy of 

1 mx deer, Dadrymple, in both which 
ſaid Fobn Earl of Carrick is call'd prives- 
genitus,-- and is Witneſs with the Earl.of _ 
Dowgleſ 5 ſo that he has been defign'd * 
Son and Heir, openly, uncontre- , 
vertedly, and-in all Papers, and with the , 
conſent of the ſecond Wite and ber Rela- | 
_ 

| . Tn-the Parliament 372, the ſaid 
| Jobs Earl of Garrick is defign'dto be Liew 

Enant of the Kingdom, PEST 


fi 


"> the ' Marringe” 
oſs, for the liv d three r he 
Hatband. w4c King; and he rae to 
the Crown 4:9 £371 © And hiywalfo co 
fences Bechinan, who! afferts, that he wes 
orenred Far of Carrick after the death of 
Sup bar Koſs, and it is againſt all (eſt atid 
teaſon to think that he could have been 


7, Waltey ( who they nd fhodld 
Cs ro” the x been 
killd- his Nephew King James the 
Sor: to King KRobers the 34 q - He' was ps 
Aer own'd after the dearly of the faid 
ng Fames, as certainly he had beenif 
bs Tie bent ned, and' his oy art 
recent: arid demonſtrable, —_C— 
| eat and powerful Relations, t his Pa+ 
was induc'd upon their atcount-to 
matry his Mother z but yer the ſaid Walter 
was by all the Parlamentunanitnoufly con- 
dermf'd. as ' Traitor, for having-conſpir'd 
_ drath of tis lawful Prince. Nor does 
Boctidis 


_—_— OC» "> 
Bbetin \juſtific Walter's Title in the-lealty, |} 


but on the contrary, magnifies the Parlia» |} 


ment for their juſt Sentence, As did like- 
wile Ayeas Siloius the Popes learned 
Legat, who exhorted the Parliament to 
condemn him. 8 
8. How is it imaginable, that King 2+ 
bert who, had fo lately, and after a ſtrong 
competition come to theCrown,would have 
adventur'd to make his Title yet-more dif 
putable, by preferring a Baſtard to\ the 
true Heir, who had ſo many Friends by 
his Mother, and who being an Infant had 
never diſoblig'd him, = 
9, It we will conſider the opinion of the 
Civilians, whom we and almoſt all Nations 
follow in the- Caſes of Succefſion, we - will 
find, that the ſaid King Robers the 3d. was 
the eldeſt and lawful Son of King Robers 
the 2d. filins legitimus, & non legitimnatus, 
For, 1. They conclude,that a Son is proy'd 
to be a lawful Son by the Afertion of the 
Father, Mlciat traF preſumpt. Regs 2, pre- 
«mpt..2. num. 6. and certainly the Father 
1s the beſt Judge in ſuch Caſes 3 but ſo it is 
we. have the Father owning the ſaid Robers 
the 3d. to be his eldeſt Son and Heir, both 
in Charters and Atts of Parliamnets, which 
are the moſt ſolemn of all Deeds, 2. Znande 


pazer 
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# inftirutes and leaves him Heir, and the Þ 
liament ſwears Allegiance to him as the 
Heir, Maſcard. de prob. vol, 2.” concluſ. 799. 
And in dubious Caſes, the Father's naming 
fuch a man as a Son, preſumes him to be a 
lawful Son, nominatio parentis inducit filia- 

fiowems in dubio, |, ex fats F. i quis Riga- 
tus ff. «d rrebell, -3. Even Fame, and the 
common -opimion of the People, doin 
favours of theſe that are in Pofleflion, and 
m-ancient Caſes, prove & fil: ationem, - 
legitimationem, Maſcard. conclus, 792, but 
tuch more, whete the Fame and common 
| Opinion is adminiculated by other Argu- 
ments, fulgos conſil. 128. Panores. in cap. 
tranſmiſſ. qut filis ſunt ligittimi, 4.” When 
Writs are produc'd, calling a man a Son, 
the Law concludes him to be a lawful Son, 
CHMaſcayd, vol. 2. concluf. 800. nwm 15. all 
which can be eaſily ſablum'd in our Caſe, 
In' which Robert the 3d. is nam*d not anly 
Son, but Heir, and Allegiance ſworn to 
m, even in the Hfetime of the ſecond 
Wie and her Relations fitting in Parlia- 
ment, and all this acquieſc'd in for many 
hundreds of years, . and the Competitors 
iſh'd as Traitors' by the unanimous con- 
t & all the Parliament, I 
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| know-that Bachongr daes 
ly .inveigh againtt” thoſe” Laws by 
King Kenneth the 3d, as Laws whereby 
the ancient Right of Succefſion was inngs - 
vated, and whereby the G.overament. was 
ſettſed -upon. Childien who were neithes \ 
able to conſult with the People, nor to de- 
fend them, and whereby thoſe had the 
Government of the Nation conferr'd ypan. 
them who were nat capable to - govert 

a ſelycs. 

To which my anſwer is, That in this 
B8charan's Malice contradicts his Hiſtory, 
for his own Hiſtory tells us, that the Scots 
ſwore Allegiance tp Fergss and his Polte- 
rity 3. and conſequently Fergus Son ought 
by Law to have ſuc I, and not his 
Brother, for his Brother was none of. his 
Paſterity, and therefore thoſe Laws made 
by K. Kenneth did but renew the old Law, 
and the innovation jntroduc'd in favours 
of the Uncles, was a ſubyerſion of the fun- 
damental Law to which they had ſworn, 
2. That the old Law was not Soo 
but was in. Being by verrue of the firſ 
Oath, -appears very.clear by 8achazap bi 
ſelf, who confelles, that upon the d 


of Duritus, 4 wicked Prince, it was: de» 
bated whether bis Son. (ould got ores 
| 6 
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——" ſucramentum Fergufio prefiitucs FO 
_ Teague £ffe amore ſeryandum, which ac- 
that the Succeſſion was: 
- ja theſe days <ſtabliſhed by Law, by Oat 
- and by Cuftum ; and after the death I 
F the 24, his Son Ezgenius ( though 
a Minor.) was crown'd, and., bis Uncle 
Gremss allow'd to be his Tutor, ed 
Bychayan alſo brings im Biſhop Tewe. 
&, lib. 12. praiſing this Law as made by 
Kenneth, a moſt wile and glorious 
with advice of all his Eſtates of Parliament; 
and which rather confirms (as he ſays) the 
" 6p" "on introduces 2-009 one, © 
Buchanawn”s rage Queen M4a- 
ry prevail with him, —" and rail. at 
the ſame individual Law ; and it s abſery- 
able, that it is very dangerous to.'recede 
once from fundamental Laws, for Buchanan 
' makes not only the Succeſſion ' Eledive, 
but he makes no difference betwixt lawful 
Children and Baſtards, and excludes not 
only Minors during the Uncles life, but Wo- 
men for ever. 2. Inall Nations where the 
Monarchy is Bed wt Minors ſucceed, 
and ſo this innovation. of cauſing the. next 
Male ſucceed for all bis Life, was contrary 
tothe nature of the Monarchy and and to the 
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cog 6p many inſtances of it 2» Ja A 
cceeded when he was ſeven years of Age; | 

| when he was eight, «Manafſes in 
twelve, and Azariah in ſixteen ; yet 
in thoſe days, God is ſaid to have choſen 
the King, for it is faid in Dex, - Thew ſhalt 


'* - ſet over thee," the King whom I'bave choſen; 


and conſequently the choice of Minors cans 
not be ill, fince God Almighty  us'd- to 
make ſuch- a choice. I know that Eeclefi 
10, 16, fays, Woe unto the land when thy 
King #s 4 child, but the Criticks jntei 
this of a King that is childiſh, pwer i=? 
& woribss, or becauſe FaQtions ariſe by the 
oppoſition to his Regents, and this incon- 
veniency did more neceffarily attend the , 
allowing a Regent King during Life, for 
both the SubjeRs and tbe true Heir,.xais'd 
FaGions in that Caſe, whereas the Subjects , 
only are fatious in the other, and yet even 
they are no more faftious for that ſhort 
time, than they are always in Common- 
wealths. ' 4. The reaſon why the - Minor 
King was to have one to ſupply his None 
age ceaſing with his Majority, it was unk 
reaſonable that the Remedy ſhould have 
laſted beyond the.Diſcaſe, and the worſt 
effeR that could haye been occafion'd by 
the Infant King's Minority was; that the 
TOES Kingdom 
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n ſhould have been daring "that 
govern'd by joynt adyice' of - 
mer Covacibs and 'Officers' of $ 
which in Buchanan'sopinion inother places 
of his Hiſtory and, Book De Jure Reg»), is 
ſo excellent a'Model, that he decrys Mo- 3 
narchy as "much inferior to it; "5, It was -J 
moſt 1nconvenient to accuſtom any private | 
Family to live in the quality - of a "Ling. 
8.- It could not but occafion many Murde 
and much Faction, tor the true Heir 
not-live peaceably under this Eclipſe 'and 
47 wager could peo live without 

a to ſecure his pleaſant 

Likupation. _ As theſe Diviſions and 
FaQtions were the natural and on——_y 
Effes that were to be expeted from 

lar Succeſſion, fo it is very obſery- 
able, that-from King Fergus to _ 
neth the' 3d, we bad 79. Ki 

whom, almoſt the half 5:Kinp, among h 
pious, tyranical, or lazie Kings _ dot 
we had, according to B»chanas's charaQer 


of them ; fo bappy and wiſe a is this 
4o much magniben) Arias bob 
by the People and their Repreſctita- 


tives, to ſupply the defeds of the lawful 
Heir, whereas from King Xenzeth the 34, 


to King Cuanzye tl the 24, ———_ we 


heve 


ſt that Law of Zeznrth the 3d, vi 
we the bald, Grimnus, Mac | 
Doerd Bain, and Duncan the 2d, were 
8 deſerved very il}-to- be pri 


the other. 5. Kings who caine. tothe Cr 


rred' to the truc Heir, and who, as the | 
meto the Crown againſt Law,.ſo govern I 
without it - - And it is very ſtrange, that, 


the Fararithy, who think thatevery throw 
of the Dice- is influenc'd by a ſpecial Pro- 
vidence,, will not allow, that God does. b 
a ſpecial Providence take. care who ſhall 
s Repreſentative, who ſhall be the 


vel egrſ 
be refilt &. .he.. 
'Y 'only to oh hk of | 
Kings obs have. - no” Superidts wo./ k 
them by Law, as the Kings of the Lacede. 
| had, who . by ' the fundament4 / 
of their Monarchy,might havg - 
or call to, 30 accompt by the Epbors, 
ws in cffe@.were only  Titular Kingse 
Gn Altarcds 26 had only a | 20601 
5 Fawer with ha: States of their own, 
| ver inthele Caſes, heedoes 


axy ſuch. Superior 
a ron the People, 
the Rage and Li 
ws wen il Bug that — does 
1 G@ngcra the Jae Regniapud Scopes, 
Great Bridging fince wah States, of Parlia» | 


ment are ogly-call'd by the: King, and. de- 
rive their Authority him, and theLe» 
iflative Power is ſolely in the King, the, 
ates of Parliament penganixCGoatn 


he 


dv affirm, that the Kingiis"'Suprear * and 
conſequently evey' accondiig 0 "Cant 
or any, 0 

ly al 


Do@rine, neither" his People, | 
their Repreſentatives, can Jaſtly © ole, 
and mnch lefs' puniſh him, © 4 ng 

*-F know that Orvis = the Republi- 
ens, and the" Fandricks, oft-tirties cited t6 
defend this © their Doarine, of mit 


be fafty 3 but though rol yo L. 
aftly rejected, as being Himſelf” 
—_ a Commonwealth, pt he . is" thok 


dently ce, for he #6. 7: cap. 4. does 
pohnivly bay down as' See ed: He gh. by 
doubted Rule,” that Summaemn imperium te- 
nextibus, reſiſt mow poteſ, Thoſe who hat) 
the 'S —_ Power cannot lawfully be refofted > 
whilch Rule he foundsapon the Principles 
of Reaſon, the Authority of Scripture, and 
the PraQice ofthe Primicive Church ; and 
though he HFimits the fame thereafter by 
forfie exceptiotis, yet it will cafily appear, 
that theſe 'exceptions extend not at all to 

our Caf. 
"For the firft relates only tb fach Kings, 
2s Have receiv'd their Power with expreſs 
. condition, 


- 


.» The third wr was Bo a Wage in 
where he who was truly a-;King; has alie+ 
nated his Kingdom to Strangerss In whiet 
Caſe, Grotins does contend, . that Subjedts 
may refule $0 obey, becauſe he ceaſeth to 
be their King. , Bur as. this. is not our. Gale, 
ſo even in that Cale. Grotins is  very.clear, 
that if this alienation be made by an He- 
reditary Monarch, the alienation is null; 
as being done .1n prejudice -of . the lawful 
Succeſſor, bus he does net at-all aſſert that 
the Monarch may þe thereupon deposd by 
his. People. 
The foxrth relates only to ſuch Kings, 

from a hatred to- their Countrey, 

its Deſtruction and utter Ruinez but Sega 
confe{leth himſelf, Id wix accidere poteit ty 
Rege mentis compote ; and conſequently. can 
take only place. in a mad Man, in which 
Caſ(c a}l Laws allow the Kingdom Lay, 
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y Governors, . —_ 
i -the King's Name, if the Madae Þ 
tural; and a total depravation of . Senſe, 
Bat if by Madneſs be mean'd amoral- Ma 
neſs, and delign to ruine the Kiugdom and 
——_ as was, and is moſt 1m 
7 King Cuarr »s the 
vARLlzs the 2d, the beſt and 
- onable ot Kings 3 then Oppoſition 
m ſuch Caſes is not at all warranted -by 
Grotins, who ſpeaks ny of a Phyſicahand 
Natural = urge elſe, every 
thar Ns Po! ple thould be 
_ ſo the omit (hould not 
limit but overturn the general rule, and 
ſhould arm all Subjects to rebel againſt 
their Princes, and make them the Soy 
Judges in all Caſes. - Which: is inconfiſtenc 
with -Grotins's own Dodrine, - and is tx» 
cellently refuted by his own Reaſons. , 1! 
The fib'relates only to. Kings, who by 
the fundamental Laws of the Kingdom-are 
ty'd to ſuch and ſuch Conditions, -1o as that 
if they fail in them, they may be oppos'd. 
The fixtb: relates only to Ki 
where the Power is equally devided - be- 
twixt the King and the Senate, * '.1//- bi 
he eve is incaſe the King was oe fipſt * 
by the People, with expreſs re» 
ſervation 
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4 {649 2lmoſt the ſame with''the 

;” afrd al}/theſe-three differ ſittle: from - 

firf. And with Grotier good leave, 

mthey-err-alſo in this, that chey are notpro- 
perly exceptions from his own rule, forthe 
mute being onlyy/ that Supream Powers can- 
mot be reliſted, theſe Powers tre nv6t '$w- 
pream, and they needed» not be cantion'd 
an exception, ſince they did nor fall 
under the rule. But neither of theſe Caſes 
wirend to us, finge our King -is by the 

Ads of Parliament fomerly cited, declared 

00) be Sapream over all Perſotts and in all 
"Cauſes, nor made our Predeceflors any ſach 
expreſs reſervations at the firſt ereion'of 
the Monarchy, and conſequently by Gy0- 
tiwe - own politrve Do@rine carmot be re- 
Mited. And fo far is Grotivs an enemy 'to 
ſuch Banatical Reſiſtance, upon, the pre- 

xenceof Liberty and Religion, that 1m. 6. 
-he- calls the -Authors of theſe Opiniors, 

- Time Serversonly, And Gronevier a vio- 
Jent Republican and Fanatick, taxes him 
EX for it, in his Obſervations upon 

- that Fourth Chapter, whoſe Arguments 
 adeluc'd againſt Grethvs IT ſhall anſwer" a- 


re 


Gronoomy's 


F be lawful to refft the Say Magiltr 
.# in defence of Rehigion, is,- becauſe rf) iv he/ 
not: lawful tar Subjets to Arm therhfebves 
for Religion againſt their Prince; it ſhoald: 
not be lawful for ther Prinoe-by the Game 
mle to deteud himfſclf againſt Fwwks and. 
Iafidels,, wha would endeavour ta force: 
bim/ta comply-with their 'Lmpietics. -Bus 
to. this it:48 anſwered, That Refiftance to 
Superiars: 15, expreſaly |d 'd by ae 
Laws of God and Nature; as faid/ isp/bur 
this 'cannpt be extended: 40 Caſes 'where: 
there is no Subjettion nor Allegiance grand: 
i&:may: be2s well argud, that becauſe one 
private-man-may-beat./another who -affiers: 
tw. ſtrike bim,/:that therefoce -a Gladd may” 
beat:his: Parent, : or a Servaiit-his Maſter, 
qQrithat beexuſe I may-- viotently -refift+a/ 
ROE an ties her chance Depp 
unjuſtly,. t I. may op+ 
IIS of the Mag Fas, 
forſooth+do not thank thelame juſt. .:. « 
. His ſecond ſhift is, ' That our Savioar 
commanded only abſolute fabmiffion with« 
our xcfiftancein-rhe Infancy of the'Church 
when he himſe}f was miraculoſly eo afiſt 
his own Servants, but this Submfſion was 
to end with the Miracles, 'to which '# .xe- 
lated, 


b if Aqtottcts my 5 cfrerity x:Ttae * 
Nate Commands m Se iptate may beſo 6: 
luded, nor is there any Duty more frequent= 
"and fully 'inculcared than this is, and: 
tov in the ſame Chapters amongſt other! 
Daties, whict are 'to laſt for .ever, ſuch 
a ſubmiſſion to Parents, and Matters, and! 
this is founded upon plain reaſon: and coy 
veniency, and "—_ Miracles. -2: This 
was receiv'd and acknowledg'd by the Paz 
Fax, / as has becn fully prov'd, - though it 
caninot. be pretended-that they rely'd upon 
ſuch miraculous affiſtance,' '3. Itcan-' 
not/be deny'd but the Fathers of the Pri- 
mitive Church did recommend and juſtifie 
them(clves'in their” Apologies to: rhe Hea- 
then Emperors for bearing patiently, when 
they were able not only to have: reſiſted; 
but:/to have overthrown their Perſecuters, 
as3s clear by the eggs” out of mon yas 19, 
Cyprias, ' Ladtantins, 
to'be ſeen in Gretins., wy Jere Bell:,, lib. 1. 
cap. 4. nwm. 7. And it had beengreat impu< 
dence as w<ll-as fin in them, to have boaſt- 
ed of a recent matrer of Fa&,which was not 
erue.z.nor could there be 'a grearer injury 
dene to the Primitive Chriſtians, 'as : Gro- 
tizs obſerves, than to aſcribe that” to theit 


TO—__ which they contider'd - as _ 
ect 
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fe& of Duty ; and why ſhould the Heathen 
Emperors have ſuffered thoſe to multiply; 
who obey'd only becauſe Diſobedience was 
not ſafe, for they might have certainly 
concluded, that by the fame Principle that 
they obeyed only becauſe they were weak, 
they. would diſobey: how ſoon they were 
able. 4. If the firſt Chriſtians in general 
had obeyed only becauſe they were not 
able ro reſiſt, then any private Chriſtian 
had reliſted when he was able, or would 
have fled or conceal'd himſelf, whereas it 
it acknowledg'd in the other Anſwer prefs'd 
by Groov:ys him(elf, that they ſought for 
Martyrdom, and ſo theſe tuo Anſwers are 
inconſiſtent; and the ThebeanLegion,and 0- 
thers, did ſubmit themſclves voluntarly tg 
Martyrdom with their Arms 1n their hands, 
and when they were able to have over= 
thrown the Emperor. And laſtly, If this 
DoQtrine were allow'd, no Society could 
ſubfilt, for when Dillenters grew ſtrong, 
the lawful Magiſtrat behov*d to periſh ; 
whereas Jeſus Chriſt did contrivethe Chri- 
ſtian Religionz ſo as that all Governours 
ſhould reaſonably wiſh their SubjeRs to be 
Chriſtians; and ſo as no- Chriſtian ſbould at- 
tempt to overthrow the order and <ſtabliſh- 


ment of Civil Government, and that they 
G ſhould 
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ſhould not be drawn away from the pra- 
Rice of Chriſtian Devotion by the carnal 
deſires of bcing great and ſtrong in the 
World, nor have ariy hopes in the Arm 
of Fleſh to the leſſening of their immediate 
dependence upon him. 

His third ſhift is, That his Doftrine of 
Submiſſion and of dying for the Chriſtian 
R-ligion without making Refiſtance, was 
only the Practice, but not the Command 
of the Primitive Church, and proceeded 
from their immoderat affefation of the 
Crown of Martyrdom, as Mi:»toun alſo 
pretends. But ſince the expreſs Command 
of Scripture is founded upon ſuch clear 
Reaſon, and fince (as Grotiss well obſerves) 
the Practice of the Primitive Chriſtians, 
who liv*d ſo near the Age wherein theſe 
Scriptures w:re pen'd, is the beſt Inter- 
preter of the Scripture, it is horrid Impiety 
to make thoſe bleſſed Martyrs paſs for 
vain Hypocrites, and diſtrated Sclf.mur- 
derers3 and it becomes us with holy reve- 
rence to imitate thoſe whom the Chriſtian 
Church has ever admir'd. . 

The fourth ſhift is, That the Proteſtant 
Churches . have been reform'd by ſuch In- 
ſurreRions as theſe, contrary to the Royal 
Authority, _ But this is fully anſwered 4 

c 


| (1) 
the learned Hewry More in his Divine DJ” 
logues, and by Du Monlin in his Plilanax 
eArglicus ; where likewile are to be found 
the many Teſtimonies of Proteſtant 
Churches, and Proteftant Divines, con- 
demning poſitively the taking up of Arms 
againſt the Soveraign Power, even for the 
defence of Religion ; and the very Presby- 
terian Confeſſion of Faith at Weltminfer, is 
ſo poſitive as to this point, that the Presby- 
terians themſclves can never anſwer it. The 
ſum of which anſwer is, That theKing ofSpair 
coming by Marriage in place of the Duke 
of Burgundy, the ſaid King of Spain could 
pretend to no more power than they had, 
nor could the Houſe of Burg»ndy pretend 
to any more power by marrying the Heirs 
of the Counts of the ſeveral Provinces,than 
theſe Counts had aver their Provinces ; and 
therefore ſince none of theſe wereSoveraigns 
over their Provinces, the Provinces might 
have reſiſted the King of Spaly when he 
oppreſs'd them 3 and conſequently that Re- 
ſiſtance cannot defend ſuch as refilt Supream 
Powers upon pretence of Religion, Groti#s 
de <Antiq. Reipub, Baiaus cap. 7 
The oppoſition made by the Proteſtants 
in France, was not occaſion'd by Religion, 
but upon a Quarrel betwixt the Princes " 
; tne 


( 12 ) 
the Blood and the Houſe of Guiſe in the Mi- 
nority of Francis the 2d, and is defended 
moſt excellently by King Jemes himſeif, 
not to have been Rebellion, in his Defence 
of the Right of Kings, pag. 14. 

The Oppolition made by the Princes of 
Germany to the Emperor, was founded up- 
on the inherent Right in the. Princes, by 
the golden Charter of the Empire. And 
Zuther himſelf declar'd, that Magittratsd 
mop erat reſiſtendum, and has written a Book 
to that purpoſe ; nor would he engage 1n 
the Confederacy for Defenſive Arms at 
Smalcald, until the Lawyers declared that 
that Reſiſtance was lawful by the Laws of 
the Empire, Vide Slydan Hiſt» ib. 8, anno 
1531. | 
| The War that aroſe in Switzerland, was 
not occalion'd bz Religionz for the Re- 
formation was once eſtabliſh'd with the con- 
conſent of the Magiſtrat. And the Erup. 
tion that was made by other Cartons upon 
the Reform'd Cantons eleven years after 
that Eſtabliſhment, YideSlydan, anno 1522, * 
Nor was it Calvis who banith'd the Prince 
and Biſhop of Gezeva, for he fled eight 
Months before uponthe deteing ofa Con- 
ſpiracy, by which that Biſhop was to deliver 
over the Liberties of that City tothe Duke 
of 


(13) 
of Sarsy, and for which his Secretary was 
hang'd, Vide Turretin, Annal, Reformatio- 
nis, anno 1529. And albeit thoſe who 
Reform'd in Scotland, in the Reign of 
Queen Mary, pretended Authority from 
the King, yet they were certainly Rebels, 
and are condem'd by Rivet, a famous Pro- 
teſtant Divine, who alſo inveighs bitterly 
againſt this Principle, Caſtiga Nor. i# Epiſt, 
ad Balſac.-cap. 13. num. 14. ſub finem. 

From all which, I obſerve, Firſt, That 
all the Proteſtant Divines by waking Apol- 
logies for ſuch of their Profeſſion as have 
riſen in Arms againſt Supream Powers, 
muſt be thereby concluded to be aſham'd 
of the Principle. 2. Immediatly upon the 
quieting thoſe Rebellions, all the Prote- 
teſtant Churches have in their Confeſſrons of 
Faith, declared their abhorrence - of that 
Principle 3 which being the produR of 
Conviction and Experience, joyn'd with 
Duty, muſt be the moſt judicious and fin- 
cerE Teſtimony of all others. 3. All theſe 
Rebellions have been occafion'd by a mi- 
ſtake in point of Law, and not in point of 
Religion; for the Divines, as I have re- 
lated, have been abuſed by the Lawyess : 
And therefore, fince in the Iſle of Britais; 
the Layys of both Kingdoms have declared 
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the Riſing in Arms againſt the King, to 
be Treaſon, albeit for the defence of Relis 
ion 5 it nece{farily follows, that this muſt 
unlawful in point of Conſcience in this 
Kingdom. 4. Though good things may 
be occafion'd by a Rebellion, yet that does 
not juſtifie a Rebellion 3 for though Jers- 
boam was allow'd by God to riſe againſt 
Rehoboam, yet God Almighty himſelf calls 
his revolt Rebellion, 1 Kings 12. 19. and 
2 Chron. 10.19, and it is obſervable, that 
after this Revolt, there was but one good 
King amongſt all the rebellious Kings of 
Iſrael, whereas amongſt the Kings of Judah, 
who were lawful Kings, there was but one 
or two who were any ways impious 3 ſo 

far does God bleſs a lawful Succeſſion, 
Some alſo uſe as a ſhift againſt this Or- 
thodox Dodrine, that the reaſon why the 
Primitive Chriſtians did not oppoſe their 
Emperors ;in the defence of the Chriſtian 
Religion, was, becauſe they had not been 
fecured at that time in the Exerciſe of the': 
Religion by the Laws of the Empire 3 2 1d 
therefore the praQice of thoſe Chriſt:ans 
can be no Argument why we may not now 
riſe todefend the Orthodox Religion, ſince 
It is now eſtabliſhed by Law, But this 
Objeftion is fully anſwered by that great 
| great 
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great Antiquary Samuel Petit. Diatriba F 
For. Principum ediGis Eccleſie queſito, where 
he c!-arly proves, that they were aRually” 
ſecured by the Edits of the Emperors in 
the days of the Emperor Tiberis;, and 
downward, and yet they would nor riſe 
in Arms though they were perſecuted un» 
der theſe ſame Emperors, becauſe the Word 
of God and theChriſtian Religion did com- 
mand Obedience under Perſecution,and dif- 
charged Reſiſtance and taking up of Arms, 


Add to Page 75 


Thavealſoſcen in Fordow's Hiſtory, /;b,x4. 
pag. 73. a Charter granted by King David ta 
the Biſhops, with rhe conſent of Robert his 
Nephew, and his Sons giving power tothe 
Biſhops to diſpone in Teſtament upon their 
own Moveables, which before that time 
did by a corrupt cuſtom fall ro the King, 
in which Charter, the Witnefles are, Ro- 
bertus Seneſcallus Comes de Strathern, Nepos 
noiter Toannes Seneſcallus Comes de CarrifF, 
filius ſuns primogenitnus & heres, Thomas 
Comes de Mar, Georgins de Dunbar, Comes 
de March, & Gulielmus Comes de Dowglaſs; 
ſo that here is not only the atteſtation of 
the Father before he was King, naming 
Jobn Earl of Carrick, thereafter King | 

ers 
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the atteſtation of the Grand-Lncle King 
David, who could be no ways byaſled in 
the Afﬀair; and here he is ranked before 
the three eldeſt Earls in the Natjon, who 
were then the three firſt Subjeds therein z 
and it is againſt all Senſe, to think that the 
whole Biſhops would have ſought the con- 
ſent of the ſaid Fob» as Apparent Heir of 
the Crown, if he had not been Apparent 

' Heir, I find alſo, that Forder calls him 
| when he is crown'd King, Primogenitus 
Roberti ſecuwdi ; nor was there the leaſt 
oppoſition made to his Coronation, norto 
the Coronation of Annabella Drummond 
his Queen ( a Daughter of the . Houſe of 
Stob ball, now Pearth, ) though both the 
Sons of the ſecond Marriage were then 
alive. I find alſo, that Boetizs himſelf ac- 
knowledges, that the Earl of Marches 
Son George , being purſwd for hav- 


ing - married clandeſtinly - one of rhe. ' 


Daughters of Elizabeth CMwir, his defence 
was, that he married her when ſhe was 
the Daughter of a private Subje&, and 
before King Robert was King, . whereas if. 
ſhe had been only a Baſtard-Daughter, it 
could have been no Crime to have: mar- 
ried her, 
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bert the 29. his eldeſt Son and Heifff but. ? 


